VA Breastfeeding Law
Overview For Mom
Moms Have A Legal Right To Breastfeed In Public
Right To Breastfeed Legal Language: Amended in 2015, Va. Code § 32.1-370. Right to breastfeed.
A mother may breastfeed in any place where the mother is lawfully present, including any location
where she would otherwise be allowed on property that is owned, leased, or controlled by the
Commonwealth in accordance with Va. Code § 2.2-1147.1.
What This Law Means For Nursing Moms
 You can breastfeed where you are otherwise permitted to be, such as: clothing stores,
restaurants, childcare centers, coffee shops, gym
 You can’t be asked to leave, move, cover up, or stop breastfeeding
 Breastfeed according to your own comfort level–with or without a cover

Breastfeeding Is Not Indecent Exposure Under the Law
Exemption From Indecent Exposure Legal Language: Va. Code § 18.2-387. Indecent exposure.
Every person who intentionally makes an obscene display or exposure of his person, or the private
parts thereof, in any public place, or in any place where others are present, or procures another to
so expose himself, shall be guilty of a Class 1 misdemeanor. No person shall be deemed to be in
violation of this section for breastfeeding a child in any public place or any place where others are
present.
What This Law Means For Nursing Moms
 You are protected - breastfeeding in public is not considered indecent exposure

Right To Be Exempt From Jury Duty Upon Request
Exemption From Jury Duty Legal Language: Va. Code § 8.01-341.1. Exemptions from jury service
upon request. Any of the following persons may serve on juries in civil and criminal cases but shall
be exempt from jury service upon his request: 8. A person who has legal custody of and is
necessarily and personally responsible for a child or children 16 years of age or younger requiring
continuous care by him during normal court hours, or any mother who is breast-feeding a child.
What This Law Means For Nursing Moms
 Breastfeeding mothers can opt out of jury duty
 Contact your court or visit their website for details on opting out of jury duty in your locale

What To Do If Your Rights Are Violated



Educate business on the law, send them a formal letter, and offer a “know your rights” card
Report violations to:
 CINCH: (757) 446-6039 or CINCH@evms.edu
o



If you notify CINCH, with your permission we will educate the site on breastfeeding & state law

The Virginia Health Department: vabreastfeeds@vdh.virginia.gov

Questions? Contact us: (757) 446-6039 or CINCH@evms.edu. For more information: www.cinchcoalition.org.
This fact sheet developed in collaboration with Old Dominion University, School of Nursing.

VA Breastfeeding Law
Overview For Businesses
Moms Have A Legal Right To Breastfeed In Public
Right To Breastfeed Legal Language: Amended 2015, Va. Code § 32.1-370. A mother may breastfeed in
any place where the mother is lawfully present, including any location where she would otherwise be
allowed on property that is owned, leased, or controlled by the Commonwealth in accordance with Va.
Code § 2.2-1147.1.
What This Law Means For Your Business
 Moms can breastfeed where they are otherwise permitted to be, such as: clothing stores,
restaurants, childcare centers, coffee shops, gym
 Moms can’t be asked to leave, move, cover up, or stop breastfeeding
 Existing nursing rooms may be used at a breastfeeding mom’s discretion but staff cannot
request that a mom move to the room

Breastfeeding Is Not Indecent Exposure Under The Law
Exemption From Indecent Exposure Legal Language: Va. Code § 18.2-387. Every person who
intentionally makes an obscene display or exposure of his person, or the private parts thereof, in any
public place, or in any place where others are present, or procures another to so expose himself, shall
be guilty of a Class 1 misdemeanor. No person shall be deemed to be in violation of this section for
breastfeeding a child in any public place or any place where others are present.
What This Law Means For Your Business
 Breastfeeding in public is not considered indecent exposure

What May Happen When A Business Violates A Mom’s Rights
Moms Can Report Offenses To
 CINCH: (757) 446-6039 or CINCH@evms.edu
o



If you notify CINCH, with your permission we will educate the site on breastfeeding & state law

The Virginia Health Department: vabreastfeeds@vdh.virginia.gov

Violations May Be Subject To The Following Penalties (Under Va. Code § 32.1-27)
 Guilty of a Class 1 misdemeanor (Which is punishable by a jail term of up to 12 months, a fine of up to $2,500, or both
[see Va. Code § 18.2-11]. Only the state or local prosecutor’s office can seek to charge a violator with a criminal misdemeanor
violation of the law.)



Subject to a civil lawsuit (Brought by the state Board or Commissioner of Health, in which they can be ordered to comply
with the law. If they fail to obey a court order to comply with the law, the person could potentially be subject to a civil money
penalty of up to $25,000 per violation. This civil penalty can only be sought in a lawsuit brought by the state Board or
Commissioner of Health, and any penalty money is paid into the state general fund.)

Businesses Must Ensure Employees Are In Compliance With The Law
How To Ensure Compliance
 Provide education to employees on the legal rights of breastfeeding mothers
 Participate in CINCH’s Breastfeeding Welcome Here project

Questions? Contact us: (757) 446-6039 or CINCH@evms.edu. For more information: www.cinchcoalition.org.
This fact sheet developed in collaboration with Old Dominion University, School of Nursing.

VA Breastfeeding Law Overview
For Faith-based Communities
Moms Have A Legal Right To Breastfeed In Public
Right To Breastfeed Legal Language: Amended 2015, Va. Code § 32.1-370. A mother may breastfeed in
any place where the mother is lawfully present, including any location where she would otherwise be
allowed on property that is owned, leased, or controlled by the Commonwealth in accordance with Va.
Code § 2.2-1147.1.
What This Law Means For Your Community
 Moms can breastfeed where they are otherwise permitted to be, such as: restaurants, stores,
childcare centers, coffee shops, faith-based facilities, including places of worship
 Moms can’t be asked to leave, move, cover up, or stop breastfeeding
 Existing nursing rooms may be used at a breastfeeding mom’s discretion but staff cannot
request that a mom move to the room

Breastfeeding Is Not Indecent Exposure Under The Law
Exemption From Indecent Exposure Legal Language: Va. Code § 18.2-387. Every person who
intentionally makes an obscene display or exposure of his person, or the private parts thereof, in any
public place, or in any place where others are present, or procures another to so expose himself, shall
be guilty of a Class 1 misdemeanor. No person shall be deemed to be in violation of this section for
breastfeeding a child in any public place or any place where others are present.
What This Law Means For Your Community
 Breastfeeding in public is not considered indecent exposure

What May Happen When A Mom’s Rights Are Violated
Moms Can Report Offenses To
 CINCH: (757) 446-6039 or CINCH@evms.edu
o If you notify CINCH, with your permission we will educate the site on breastfeeding & state law
 The Virginia Health Department: vabreastfeeds@vdh.virginia.gov
Violations May Be Subject To The Following Penalties (Under Va. Code § 32.1-27)
 Guilty of a Class 1 misdemeanor (Which is punishable by a jail term of up to 12 months, a fine of up to $2,500, or
both [see Va. Code § 18.2-11]. Only the state or local prosecutor’s office can seek to charge a violator with a criminal
misdemeanor violation of the law.)



Subject to a civil lawsuit (Brought by the state Board or Commissioner of Health, in which they can be ordered to
comply with the law. If they fail to obey a court order to comply with the law, the person could potentially be subject to a
civil money penalty of up to $25,000 per violation. This civil penalty can only be sought in a lawsuit brought by the state
Board or Commissioner of Health, and any penalty money is paid into the state general fund.)

Faith-based Communities Must Ensure They Are In Compliance With The Law
How To Ensure Compliance
 Provide education to congregation and staff on the legal rights of breastfeeding moms
 Participate in CINCH’s Breastfeeding Welcome Here project

Questions? Contact us: (757) 446-6039 or CINCH@evms.edu. For more information: www.cinchcoalition.org.
This fact sheet developed in collaboration with Old Dominion University, School of Nursing.

